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FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT AMENDMENT BILL 2019 
Committee 

Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Dr Steve Thomas) in the 
chair; Hon Sue Ellery (Leader of the House) in charge of the bill. 
Clause 78: Part 7A inserted — 
Committee was interrupted after the clause had been partly considered. 
Hon NICK GOIRAN: I do not have any further questions on clause 78, but I want to make an observation. One of 
the many sections being proposed by clause 78 is proposed section 100F, titled “Confidentiality”. This proposed 
section seeks to direct circumstances in which information can be disclosed. At proposed section 100F(1), there is 
a prohibition on the circumstances in which information can be disclosed, for obvious reasons. Indeed, a penalty of 
a fine of up to $10 000 will be in place in the event of a breach of section 100F(1). Then, in section 100F(2), there is 
a set of circumstances in which it is said that the disclosure of this information is, if you like, acceptable because it is 
considered to have been disclosed in good faith. In this bill, the government sets out six criteria or circumstances in 
which it states that it is acceptable that this information has been disclosed on a good faith basis, and it seeks our 
approval for that. But then, at the end, the government sneaks in a seventh provision. The seventh provision states — 

(g) in circumstances prescribed by the regulations. 
When we asked what the government intends to prescribe in the regulations, what are these circumstances in which 
disclosure of confidential information would be considered to be acceptable, the government said—I am 
paraphrasing the minister’s response—“We don’t really have any circumstances that we intend to prescribe, but 
we would really like to include this seventh provision or seventh limb for the sake of flexibility.” I make the point 
that I have made on multiple other clauses in this bill: this is a classic example of a set of circumstances that would 
not be tolerated by a committee of this house, and yet the irony is that this chamber will accept it. Had there been 
a moment’s pause and the bill referred to the Standing Committee on Legislation, I have great confidence that this 
issue would have been picked up. As I said in my second reading contribution, the third of my four areas of concern 
about this bill, quite apart from the low priority that this law reform was given and the fact that I think it is a missed 
opportunity by the government to create real reform for victims of crime, was the extent to which there has been 
a delegation of legislative power. 
As we continue to go through this bill, we see that there is simply a staggering number of clauses that have been left 
by the government to be dealt with by regulation at a later date. We are told that there is an intent by the government 
to do all these things by October. I simply make this point: I find it completely unacceptable that we have had this 
bill before us since September of last year. It was brought to the Legislative Council on 3 December of last year, 
but it has been before the Parliament since as far back as September of last year. Very soon, we will be in the 
winter recess period. The government is now saying that it will not be ready to do things until October, so we will 
have had 13 months since the bill was first introduced into the Parliament for these various matters to be addressed. 
After the bill was received in this place in December of last year, I see no reason the bill could not have been 
referred to the Standing Committee on Legislation over the summer recess so that it could have attended to these 
things, but that did not happen. 
I simply make that observation on clause 78, along the same lines as the comments I have made on clauses 76, 65, 
56, 17, 10 and 6. We see a plethora of clauses in which we have either skeletal legislation or, alternatively, these 
famous or should I say infamous catch-all clauses, or clauses designed for futureproofing or flexibility. Clause 78 
is yet another example of that. 
With those remarks, I have no further questions on clause 78. 
Clause put and passed. 
Clauses 79 to 86 put and passed. 
Clause 87: Section 109A inserted — 
Hon NICK GOIRAN: I move — 

Page 120, line 12 — To insert after “report” — 
under subsection (1) 

Hon SUE ELLERY: When we were dealing with this bill in committee last week, I indicated that the government 
would not be opposing the remainder of the amendments on the supplementary notice paper in the name of 
Hon Nick Goiran. I reiterate that for the chamber’s benefit for the rest of these amendments. This amendment is 
consequential, in fact, as a result of the next amendment, and the government will not be opposing it. I indicate for 
the sake of brevity that the government will not be opposing the remainder of the amendments on the supplementary 
notice paper. 
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Hon NICK GOIRAN: By way of explanation, the amendment before the chamber facilitates the next amendment 
standing in my name at 5/87 on supplementary notice paper 142, issue 3. If I can, I will just explain them as a package. 
The amendments seek to do two things. Firstly, we seek to enhance the statutory review clause, which is found here at 
clause 87, to the new standard that the government has informed us is appropriate. The government informed us of this 
during briefings on the Family Violence Legislation Reform Bill 2019, and I draw to members’ attention clause 113 
of that bill, which seeks to insert new section 134. During the course of that briefing, we were advised that this is the 
new standard of statutory review clause, specifically to include out-of-session tabling provisions. That is what this 
amendment, as a package with the next amendment at 5/87, intends to do. In addition, it seeks to ensure that there is 
not merely one statutory review undertaken but, indeed, two; that is, one will commence after the third anniversary date 
on which section 87 commences and the second will commence after the seventh anniversary, so two statutory reviews 
will be undertaken, if you like, four years apart. By way of explanation, to facilitate time, when we get to clause 103, 
the same arguments apply to the amendments standing in my name at 6/103 and 7/103 on the supplementary notice 
paper—that is, that the bill before the chamber contains two statutory review clauses as a result of this package of 
amendments. They will be enhanced to the new standard and will ensure that two reviews take place rather than one.  
Amendment put and passed. 
Hon NICK GOIRAN: I move — 

Page 120, after line 15 —To insert — 
(3) The Minister must also review the operation and effectiveness of the amendments referred to in 

subsection (1), and prepare a report based on the review, as soon as practicable after the 
7th anniversary of the day on which section 87 of the amending Act comes into operation. 

(4) The Minister must cause the report under subsection (3) to be laid before each House of Parliament 
as soon as practicable after it is prepared, but not later than 12 months after the 7th anniversary. 

(5) The Minister must transmit a copy of a report under subsection (1) or (3) to a Clerk of a House 
of Parliament if — 

(a) the report has been prepared; and 
(b) the Minister is of the opinion that the House will not sit during the period of 21 days 

after the finalisation of the report. 
(6) A copy of a report transmitted to the Clerk of a House is taken to have been laid before that House. 
(7) The laying of a copy of a report that is taken to have occurred under subsection (6) must be recorded 

in the Minutes, or Votes and Proceedings, of the House on the first sitting day of the House after 
the receipt of the copy by the Clerk. 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 88 to 94 put and passed. 
Clause 95: Part 4 Division 3C Subdivision 2 inserted — 
Hon NICK GOIRAN: Clause 95 seeks to insert a number of sections into the act, commencing at proposed section 46A 
and concluding at proposed section 46N. The first of those proposed sections is titled “Work and development 
permit”, and states — 

A work and development permit is a permit enabling an offender to discharge the offender’s liability to 
pay the amount owed in respect of a fine by undertaking any of the following activity — 

I would have said “activities”, plural rather than singular. Nevertheless, paragraphs (a) to (e) set out the types of 
activities that can be undertaken but it is paragraph (f) that is of particular interest to me. What is the kind of 
activity that the government intends to prescribe under paragraph (f)? 

Hon SUE ELLERY: Nothing specific is contemplated, but other opportunities may be appropriate for the work 
and development program that have not been contemplated in that list to date. Nothing in particular is proposed 
but something might be proposed if a new program or way of delivering a service is created in the future. 

Hon NICK GOIRAN: The Leader of the House will see under proposed section 46A(e) that 25 years was chosen 
as the maximum age limit for an offender to participate in a mentoring program. What was the basis for choosing 
25 years as the limit? 

Hon SUE ELLERY: That is based on the New South Wales model, which we have relied upon. That is the age 
New South Wales has used. 
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Hon NICK GOIRAN: I take the Leader of the House to proposed section 46C, “Application for work and 
development permit”. Proposed section 46C(3)(c) refers to an application for a work and development permit. It 
states that an application must — 

state — 

(i) the amount owed in respect of the fine; and 

(ii) the activity of a kind referred to in section 46A to be undertaken under the WDP; and 

(iii) the applicable rates prescribed for the purposes of section 46N(1) to be used to assign a value to 
each part of the activity undertaken under the WDP. 

What will the intended prescribed applicable rates be? 

Hon SUE ELLERY: That will be subject to further consultation. I am advised, though, that the model adopted in 
other jurisdictions is just to put it in the guidelines; it is not intended to provide the kind of parliamentary oversight 
that putting them in the regulations will do. The version we will use will be to put the applicable rates into the 
regulations rather than putting them in the guidelines. 

Hon NICK GOIRAN: I draw the attention of the Leader of the House to proposed section 46D, “Issue of work 
and development permit”, found on page 130 of the bill at clause 95, which is still under consideration. Proposed 
section 46D(2) states — 

The Registrar must refuse to issue a WDP if the issue of the WDP would result in more than the maximum 
number, as prescribed by the regulations, of work and development instruments being in force in respect 
of the offender. 

How many work and development instruments will we say will be the maximum number prescribed in the regulations? 

Hon SUE ELLERY: We have followed the New South Wales’ approach. As a safeguard against the exploitation of 
the system, the government has chosen to follow the example of New South Wales and include an ability to prescribe 
a maximum number of work and development instruments. The government also wants to ensure that offenders 
who perform unpaid work under a work and development permit will not be exploited and perform an endless 
amount of unpaid work when they may be in a position to pay off existing fines or undertake different activities.  

Hon NICK GOIRAN: I understand that minister, but it does not tell me the intended maximum number. 

Hon SUE ELLERY: I am not able to give the honourable member a number. New South Wales does not have 
a number. That may be captured in the review, but no specific number is being contemplated now. 

Hon NICK GOIRAN: I had misunderstood. I thought that the explanation and the document that the minister 
was reading from indicated that the government had chosen to follow the New South Wales approach and that 
New South Wales has a maximum number, which is why we are doing this. 

Hon Sue Ellery: It has the capacity to prescribe that. 

Hon NICK GOIRAN: But it has not actually done it? 

Hon Sue Ellery: Correct. 

Hon NICK GOIRAN: Nevertheless, it is the government’s bill and the government is asking us to agree to 
a power that would enable the government to set a maximum number of work and development instruments that 
could be enforced on an offender. I wonder whether the minister can help us understand what the outcome will be 
if the registrar refuses to issue a work and development permit. In other words, if an offender has a series of fines 
and they are already undertaking some work and development permits—let us say for the sake of this exercise that 
they are already undertaking three such permits and the regulations say they cannot have more than three, so with 
no discretion, as it is mandatory, the registrar must refuse—what happens in that circumstance? 

Hon SUE ELLERY: In the example that the honourable member gave, I am advised that the sponsor would need 
to reapply. Let us say the maximum was three, there was another fine and the WDP could not be issued. The 
sponsor would need to wait until one or more of those existing ones had been completed, and then reapply. The 
obligation to discharge the fine remains, but the fine is still owing. 
Hon NICK GOIRAN: What does the offender do in that circumstance? 
Hon SUE ELLERY: The offender will already be completing the maximum number of work and development 
permits. It is up to the sponsor to reapply to complete another one that might be coming because there is another 
fine and further moneys are owed. 
Hon NICK GOIRAN: In that circumstance, would the fine simply sit there waiting in the queue, if you like, until 
such time as an offender has completed their other work and development permits? 
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Hon SUE ELLERY: The advice I have is that that is the most likely scenario; that is, effectively, that fine goes 
into a queue. This person has already been found to have been experiencing some hardship. Whether that particular 
category of hardship still exists for this person at that point in time would need to be reassessed as well. 
Hon NICK GOIRAN: Will there be any limit to the amount of these fines that could be in the queue? 
Hon SUE ELLERY: I am not sure that I can give the member a specific answer because so far we are talking about 
a particular element of the regulations that has not been prescribed. In the event that there is no maximum set, this 
becomes hypothetical. In the event that there is a maximum set, the best advice I can give the member is that it is 
a resetting of the clock; a new application by the sponsor; and an assessment, using all the criteria we have already 
talked about, in terms of whether the hardship exists and the extent of the hardship et cetera. 
Hon NICK GOIRAN: In approximately three years’ time a statutory review will be undertaken. I take it that the 
data of the issues we are describing right now will be able to be captured and provided to the reviewer, and that 
we will not have a situation, as I have found from time to time, in which governments, admittedly of both persuasions, 
sometimes say, “Look, that information is too difficult to ascertain. It’s on individual case files”, and all the rest 
of it. Will there be a mechanism to capture the data that will inform this for the statutory review? 
Hon SUE ELLERY: I am advised two things. Firstly, I made reference in my second reading reply to the kind of 
things that would be looked at in the review. Secondly, data will be retained for the purposes of being considered 
as part of the review. 
Hon NICK GOIRAN: I have three further proposed sections that I would like to consider under clause 95. The 
next one is proposed section 46E, “Form of work and development permit”. The minister will note that at proposed 
subsection (1), reference is made to — 

A WDP issued in respect of an offender and a fine must — 
… 
(b) state — 

… 
(iii) the applicable rates prescribed for the purposes of section 46N(1) to be used to assign 

a value to each part of the activity undertaken under the WDP. 
Is that the one and the same rates that the minister was referring to under proposed section 46C? 
Hon SUE ELLERY: Yes. 
Hon NICK GOIRAN: Regarding that particular question, I understand that the minister indicated that further work 
needs to be undertaken for the prescription of those rates, but the government is looking to base its approach on 
the New South Wales model. That being said, I ask the minister to turn to proposed section 46L, “Guidelines for work 
and development permits”, which is found at page 135 of the bill under clause 95, currently under consideration. 
In particular, I draw to the minister’s attention subsection (2), which states — 

Without limiting subsection (1), guidelines may include provision for or in relation to the following — 
(a) assessing whether an offender is eligible for a WDP under section 46B and the supporting 

information and evidence required in making that assessment; 
(b) the application of rates prescribed for the purposes of section 46N; 

If the minister reads on, she will see that proposed subsection (4) states — 
Guidelines issued under this section, or an amendment or revocation under subsection (3), must be published 
in the manner prescribed by the regulations. 

We are capturing two issues. Firstly, there is reference to some rates, which will be prescribed, at proposed 
section 46L(2)(b), so my first question is: what are those rates going to be? Secondly, proposed section 46L(4) 
references guidelines being published in a manner prescribed by the regulations. What is the manner that is 
intended to be prescribed?  

Hon SUE ELLERY: I have already answered the question on proposed section 46L(2)(b) on the application of 
rates in terms of the amounts. This bit refers to how those rates will be explained—for example, the rate relating 
to mental health. 
With regard to proposed section 46L(4), it is anticipated that the guidelines will be published on the website. This 
is similar to other provisions already in the statute book. The first example that came to the minds of the advisers 
was the biodiversity legislation, which has a similar requirement. 
Hon NICK GOIRAN: Why does the government go out of its way to make sure that the guidelines are not 
considered to be subsidiary legislation with parliamentary oversight? 
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Hon SUE ELLERY: The guidelines are anticipated to be—this is my language—a sort of practice manual or 
how-to, as opposed to setting out the things that must be. I anticipate that the guidelines will not be a static document 
and may change over time. The guidelines are anticipated to effectively be like a practice manual. 
Hon NICK GOIRAN: I suppose I need to ask the question: what is the point of proposed section 46L if all we 
are doing is saying that the minister may issue guidelines? The minister can issue guidelines now. The minister 
can do whatever they want. Is it just that these documents or, as the Leader of the House said, practice manuals 
and the like will be floating around and people will be asked to give some consideration to these things? Proposed 
section 46L(3) states — 

The Minister may … amend or revoke guidelines … 
That is stating the bleeding obvious! Of course they can do that. It talks about the possible publication of these 
things. It is not intended to be subsidiary legislation with parliamentary oversight, so it is not abundantly clear why 
we need proposed section 46L. 
Hon SUE ELLERY: That is my fault; the adviser showed me that. I should have referred the member to the 
provisions to which the member has just referred. It is a requirement that the guidelines be followed, so they will have 
some standing. I guess I was just trying to get to the end of this consideration. The member is quite right; it is a serious 
document. It is a requirement of the legislation that the guidelines be followed. However, it is proposed that they 
will be more about standard operating procedures than matters that would be prescribed in considerable detail. 
Hon NICK GOIRAN: We now find that the matters are serious, do need to be taken into account and are worthy 
of being included in specific sections in the act. I go back to my original question: why has the government gone 
out of its way to make sure that it is not subsidiary legislation for the purposes of the Interpretation Act? It did not 
have to include proposed section 46L(5) in the bill. The government has gone out of its way to specifically say 
that the guidelines issued under this proposed section will not be subsidiary legislation for the purposes of the 
Interpretation Act. The government definitely does not want parliamentary oversight of these guidelines, despite 
the fact that, as the Leader of the House said, it is a serious document and must be taken into account. That is 
exactly what proposed section 46M says. I seek an explanation of why the government has made the intentional 
decision to make sure that there will be no parliamentary oversight of these guidelines. 
Hon SUE ELLERY: I guess the hierarchy, if you like, is that although there is a requirement that the guidelines 
be followed, it is anticipated that as they will be sort of a how-to, a practice manual or standard operating procedures, 
they are likely to change and evolve far more frequently than those matters that, as Hon Nick Goiran correctly 
pointed out, are referred to at several points in the legislation as being set out in the regulations. That is the difference 
in the hierarchy. 
Hon NICK GOIRAN: I have one final question on this clause. I draw the minister’s attention to proposed 
section 46N(2), which states — 

Different rates, or methods for determining rates, may be prescribed for different kinds of activity. 
What are the different rates or methods that are intended to be prescribed? 
Hon SUE ELLERY: I have referred to this in previous answers. The rates are the value that is attached to specific 
elements of the work and development permit, and their weighting, if you like, in terms of meeting the obligation 
to contribute to the value of the fine. They will be different for different elements and there will be different 
weightings of the elements of the work and development program and how they contribute to the paying back of 
the debt in a manner other than payment with money. 
Clause put and passed. 
Clauses 96 to 102 put and passed. 
Clause 103: Section 109B inserted — 
Hon NICK GOIRAN: I move — 

Page 140, line 12 — To insert after “report” — 
under subsection (1) 

I indicate that the explanation for this amendment is identical to the one for the amendment to clause 87. 

Hon SUE ELLERY: As I indicated, the government does not oppose this amendment. This amendment and the 
next are linked and are consequential upon each other. 
Amendment put and passed. 
Hon NICK GOIRAN: I move — 

Page 140, after line 15 — To insert — 
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(3) The Minister must also review the operation and effectiveness of Part 4 Division 3C Subdivision 2, 
and prepare a report based on the review, as soon as practicable after the 7th anniversary of the 
day on which the Fines, Penalties and Infringement Notices Enforcement Amendment Act 2019 
section 103 comes into operation. 

(4) The Minister must cause the report under subsection (3) to be laid before each House of Parliament 
as soon as practicable after it is prepared, but not later than 12 months after the 7th anniversary. 

(5) The Minister must transmit a copy of a report under subsection (1) or (3) to a Clerk of a House 
of Parliament if — 

(a) the report has been prepared; and 
(b) the Minister is of the opinion that the House will not sit during the period of 21 days 

after the finalisation of the report. 
(6) A copy of a report transmitted to the Clerk of a House is taken to have been laid before that House. 
(7) The laying of a copy of a report that is taken to have occurred under subsection (6) must be 

recorded in the Minutes, or Votes and Proceedings, of the House on the first sitting day of the 
House after the receipt of the copy by the Clerk. 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 104: Section 115 amended — 
Hon NICK GOIRAN: I move — 

Page 140, line 22 — To delete “Part 2 Division 4 comes” and substitute — 
sections 90 to 102, 104 and 105 come 

This is a consequential amendment that arises because of the amendments that we agreed to under clause 2. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 105 to 131 put and passed. 
Title put and passed. 

Report 
Bill reported, with amendments, and, by leave, the report adopted. 

As to Third Reading — Standing Orders Suspension — Motion 
On motion without notice by Hon Sue Ellery (Leader of the House), resolved with an absolute majority — 

That so much of standing orders be suspended so as to enable the bill to be read a third time forthwith. 
Third Reading 

HON SUE ELLERY (South Metropolitan — Leader of the House) [5.54 pm]: I move — 
That the bill be now read a third time. 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [5.54 pm]: I raise this 
point this now because otherwise the opportunity will be lost. The other day I tabled three documents and the minister 
has provided me with information on two of them, but not the third. I would appreciate it if the minister could give some 
attention to that. It was the document that dealt with the fines and infringements that had been referred to the Fines 
Enforcement Registry and were being enforced by time-to-pay arrangements. For some reason that one seems to have 
slipped through the net. I also asked a question during my contribution to the second reading debate about what other 
measures were being contemplated to reform the infringement notice process, and I could not find a response to that. 
I will not press the minister now if she has not got the information at her disposal, but I would appreciate responses. 
Hon Sue Ellery: I will give you an undertaking I’ll follow those up. 
Hon MICHAEL MISCHIN: Likewise, the other material that I asked for during the Committee of the Whole. 
Question put and passed. 
Bill read a third time and returned to the Assembly with amendments. 
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